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ABSTRACT
This study aims to examine the urgency of establishing the Commission for the Eradication of Environmental crime and the
Environmental Crime Court in Indonesia. The approach method which used in this research was Juridical Sociology (Sociolegal
Research). Based on the results of research, it showed that the enforcement of environmental criminal law in Indonesia is not
optimal yet. One of the factors was the weakness of human resources of law enforcers especially investigators, and public
prosecutors, resulting in unprofessional implementation of criminal law enforcement. Therefore, there should be appropriate
steps to optimize the enforcement of environmental criminal law. Considering that the enforcement of environmental criminal
law is not optimal yet, it is necessary to establish law enforcement agencies to handle cases of environmental pollution or
damage. The establishment of the Commission for the eradication of environmental crime and the environmental crime court, it
is expected to be very useful for the criminal justice system in promoting sustainable depelopment with justice.
Keywords: Urgency, Environmental Eradication Commission and Environmental Crime Court, Criminal Law Enforcement,
Environment

A.Background
Based on data from the environment agency of Tegal Regency, the waste pile has reached 10,000 tons. Meanwhile, based on data
obtained by the Agency for the Assessment and Application of Technology (BPPT), there are five children in the tin casting and
smelting industries who are born in a disabled condition (paralyzed and mentally retarded). In terms of physical environment,
many plants die from exposure to waste.
The waste pollution in the area of Tegal Regency already included in the severe category. Based on the result of blood sample
test conducted by Provincial Government of Central Java in 2011 to 50 villagers of Pesarean Village, there were 46 people
polluted
by
lead,
from
that
number,
12
people
were
in
danger
condition.
Such business activities above greatly threaten public health and environmental damage, but based on data in the Slawi District
Court, no single environmental pollution case goes to review and trial, there was only a case of C. In this case, it needs to be
realized in term of enforcement of environmental criminal law in an effort to solve the problem of environmental pollution in
Tegal regency.
Similarly in Riau Islands Province there has been a lot of environmental pollution which is quite disturbing the public in the
form of pollution and in the form of hazardous and toxic industrial waste (B3) by industrial activities of PT Chevron so that the
land is contaminated, as the data of the public complaint to the Riau provincial environmental and forestry office, one of the
alleged pollution / land is dominated by PT.Chevron Pacific Indonesia (CPI) activity. However, the settlement does not use
criminal law enforcement
The basis of this study,the researcher here used a theory of Lawrence's law enforcement. M. Freidmann stated that there are 3
(three) components embedded in the legal system consisting of legal structure, legal substantion, and legal culture1. As a law
enforcement system, criminal justice can not be separated from the three components namely the legal norms specified in
legislation regulating the punishment (component substantion), criminal law enforcement officers (structure) and cultural values
of
law,
especially
criminal
law
(culture).
Based on the results of this research,namely the enforcement of environmental criminal law is not not optimal yet, whereas the
case of pollution or environmental destruction has caused widespread and negative impacts of human activities on the
environment
so
that
it
does
not
realize
the
sustainable
development.
One of factors causing the enforcement of the criminal law is not optimal yet is the weakness of human resources of law
enforcers either at the level of investigators, prosecutors and courts, resulting in unprofessional implementation of criminal law
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enforcement. Therefore, there should be appropriate steps to optimize criminal law enforcement, especially for some
environmental cases.
B.Formulation of Problems
Based on description above about the background of study, then the problem can be formulated:
- Why is it urgency of establishing a commission to eradicate environmental crime and environmental crime courts in order to
optimize enforcement of environmental criminal law in Indonesia?
C.Discussion
The urgency of establishing 2 (two) environmental criminal law enforcement agencies as the answer to problems above using
analysis knife from Lawrence theory. M. Freidmann stated that there are 3 (three) components embedded in the legal system
consisting of legal structure, legal substantion, and legal culture2. As a system of law enforcement, criminal court can not be
separated from the three components namely the legal norms specified in the regulation legislation governing the crime
(substantion component), criminal law enforcement officers (structure) and cultural values of law, especially the law of the penal
(culture).
1.
The
Establishment
of
Commission
for
the
Eradication
of
Environmental
Crime
Based on the results of this research, that the spearhead of law enforcement is the investigator then if the investigator is weak in
the sense of being unable to enforce the criminal law so that the solution can not be realized yet. Therefore, there needs to be a
renewal of criminal law system, especially in handling destruction cases.
Considering the case of pollution and / or environmental destruction in Indonesia is quite severe and also involves smart actors
who have high intellectual intelligence and complicated proof, it is not wrong if the enforcement of environmental criminal law
refers to the establishment of corruption eradication commission (Komisi Pemberantasan Korupsi / KPK) in handling corruption
cases involving smart and clever corruptors.
Through the establishment of the Corruption Eradication Commission (KPK) and it is effective in enforcing criminal law
toward corrupt /perpetrators, it may be a legal reference (analogical) in the context of enforcing environmental criminal
law in order to preserve the environment especially in Indonesia and generally in other countries from people who do not
care
about
environment.
The enforcement of environmental criminal law can not be done optimally, therefore it needs to be a change of law
enforcement policy in handling environmental crime cases, using effective criminal law enforcement model, the law itself
really has expected legal function.
The legal function is essentially to solve legal problems as Niklas Lukman's opinion which cited by Sampford says3 :
”Law’s fuction is managing the problem of the complexity and contingency of experience. it does this via the
stabilization and congruence of expectations of its members and the consequent reduction of disappointed
expectations about the behavior of other. the more complex a society is, the greater is this functional need
and hence the greater part law has to pay. the more rapid society changes, the more rapid the changes in law
must be, and the more concious of the alternatives we become, thus leading to inceasing ‘ positivization’
law”.
The change of law in essence begins from the existence of social inequality,,4 therefore, the function of social order is
to manifest human behavior, so that the function of law is to renewal community behavior, meaning that law must be
instrumental in directing society toward the desired goal, even if necessary, removing the negative societal habits.
Thus, the scope of the law covers all aspects of community life which organized by law. As Roscoe Pound says, "that
law can serve as a tool for social engineering".5
The purpose of law is basically to provide prosperity for the community, as Bentham explains "the great happiness for
the greatest number"..6 According to the utilitarian theory that the goal of law is merely to obtain the benefit, the
greatest happiness to man in the greatest number. Laws is categorized as good if it gives much benefit to public. This
theory does not explain who has been given as much benefit as possible. Though, law can be said to work effectively,
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if it brings justice. The followers agree that the purpose of law is benefit and legal certainty. In fact, there is often a
conflict between one value and another.7
Looking at the theory of function and objectives of the law above, it would be necessary to change the policy on
enforcement of environmental criminal law, the environment is now polluted and damaged but its law enforcement
action is not optimal yet, some environmental cases are very worried, if the current criminal justice system is still used,
then the environment in the future will be muxh worried, it could be children descendants / future generation can not
enjoy sustainability due to actors who prioritize certain advantages than to preserve the environment.
It is known that the effect of the global economy on the massive national economy of Indonesia development affecting
the level of development of IEC (Energy Consumption of Indonesia) and other impacts is the increase level of air
pollution.8 Considering the increasingly widespread damage and environmental pollution, criminal sanctions in
enforcement law has changed from the principle of ultimum remedium to primum remedium. The essence of primum
remedium in environmental criminal enforcement is that enforcement of environmental law places, criminal sanctions
as the primary choice with the aim of providing more protection to the environment.9 The use of criminal sanctions
increases the emphasis in enforcing environmental laws.10
Criminal sanctions can be a powerful vehicle to bring positive social change.11 However, in case of environmental
pollution in Indonesia, which brings a very bad impact on the ecosystem and community, life has not been optimally
and professionally enforced. If enforcement of the criminal law toward the environment is optimized, it will
undoubtedly achieve environmental sustainability which can be enjoyed by present and future generation.
The existence of contamination of Hazardous and Toxic Materials (B3) as in Tegal regency is in Pesarean Village,
Adiwerna Subdistrict, the society in his body is poisoned by lead (Pb). In 2011, samples of Pb elements in the blood of
craftsmen, workers and communities who lived around metal smelting / smelting centers by BLH Prov. Central Java
with a result of 50 people who were taken blood samples: 4 (four) people below normal limits, there were 46 above the
normal limit.12 And the existence of environmental damage, The results of testing the quality of farm oil around second
hand melting accu in Tegal District showed that the majority below the critical limit of heavy metal elements of Pb in
soil, (according to Standard / critical limits of heavy metal elements in soil (Cd = 0, 5 mg / Kg; Cr = 60-125 mg / Kg;
Pb = 100 mg / Kg) based on the Ministry of State for Population and Environment of Indonesia and Dalhoise Universty
Canada, 1992. However there were two sampling sites showing the heavy metal content of Pb had reached above the
allowed critical limit.13
The existence of environmental destruction caused by forest burning in Riau archipelago as the case:14 that the investigation
activities conducted in the area of PT. LIH. Pangkalan Gondai Village, Langgam Sub-district, Pelalawan Regency, Riau
Province on August 14, 2015, it had been taken soil samples in the fire area on the land area of PT. LIH., Which was analyzed at
the Forest Influence Laboratory, Forest Ecology Section, Silviculture Department of Faculty of Forestry IPB, and brough
conclusion:
a. The results of the analysis of soil samples in the laboratory showed that it was true that the location of the research had indeed
been damaged by peat soil, and the environment in PT.LIH. Pangkalan Gondai Village, Langgam District, Pelalawan Regency,
Riau Province, due to forest fire and 533 Ha of land.
7
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b. The result of soil analysis indicated that the soil which was burned had environmental damage to soil chemical properties
because it had entered the standard of damage (PP Number: 4 year 2001) for soil pH parameters, and C organic.
c. The result of soil analysis indicated that indeed the soil which was burned, had environmental damage to the biological
properties of the soil because it had entered the standard criteria of damage (PP Number: 4 year 2001) for total microorganism,
total function and soil respiration.
d. The result of soil analysis showed that indeed the land burned had made environmental damage on physical properties of the
land, because it had reached the standard criteria of damage (PP Number: 4 year 2001) for porosity, weight of soil content and
subsidence.
e. The result of field observation,vegetation and soil faunal analysis indicated that indeed the land which was burnt, it damaged
the aspect of flora and fauna because had reached the standard of damage criterion (PP Number: 4 year 2001) for diversity of
species and population.
f. The result of soil analysis indicated that indeed the land which burned, it showed the increase of Ca, and Mg level of soil.
Analyzing small sample of cases above, of course immediately encourage to form a body of the Commission on the Eradication
of Environmental Crime, based on the establishment of the Corruption Eradication Commission which until now effective and
professional in dealing with corruption cases in Indonesia.
There are some similarities of reasons established by the Commission of environmental crime with the Corruption
Eradication Commission, namely:
a.
The
subject
of
the
law
is
"everyone"
The subject of law or perpetrator of a criminal offense, ie a person or a group of persons committing a crime. mean
"every person" means an individual or a corporation as Article 1 paragraph (3) of Law Number 31 of 1999 concerning
the Eradication of Corruption in jo Article 1 paragraph 9 of Law Number 8 Year 2010 concerning the Prevention and
Eradication of Money Laundering Crime determines that each person is an individual or a corporation. A similar matter
is stated in Law No. 32 of 2009 on Management and Environmental Management, Article 1 paragraph (32) explained
that Everyone is an individual or business entity, whether incorporated or unlawful (corporation) . A corporation is an
organized collection of people and / or assets, both legal entities and non-legal entities15
The qualification of legal subjects in both corruption and environmental crime is "everyone," meaning that the offender can be
committed by a person, or can be done by a corporation. Both are responsible for their mistakes and can be punished.
b.Bringing disadvantages for society or country.
Corruption means any person who unlawfully commits an act of enrichment of himself or another person or a corporation that
may harm the state's finances or the economy of the country. Medium pollution or destruction can destroy nature of both
humans, animals, plants and other ecosystems this is certainly very detrimental to society and country.
Some perpetrators of pollution and / or environmental damage are who think only of economic benefits without regard to the
environmental sustainability. Some industrial activities also bring negative impacts on the environment so it is contrary to
sustainable development, now it is polluted and damaged how the environment will be in the future. Are the next generation still
able to enjoy environmental sustainability?
If in the implementation of development only consider the positive aspects, for example only consider aspects of growth and
economic progress, regardless of the negative aspects which arise as a side effect of development, then the development will lead
to progress in the field of economy, while it will be damage to the environment and natural resources. In quantity side,
environment and resources will be depleted, the quality of the environment and natural resources will degenerate the ability of its
capacity. Ultimately, the environment and natural resources are no longer able to support the implementation of development,16,
of course, the community and the state will get many disadvantages.
C. Extra Ordinary Crime
The word "Extra Ordinary Crime" can be broken into two sentences: Extra Ordinary which means extraordinary17 and Crime
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which means crime so it means extraordinary crime 18 What is meant by extraordinary crimes is an act committed with the intent
of eliminating other human rights 19 such as human rights on a good and healthy environment, constitutionally stated in Article
28H paragraph 1 (one) which reads "every living person is physically and mentally prosperous, residing and obtaining a good
and healthy living environment and obtaining health services "and Article 33 paragraph (3) of the 1945 Constitution of the
Republic of Indonesia which written" The earth, water and natural resources contained therein are controlled by the state and
used for the greatest prosperity of the people. "
Environmental crime is categorized as a crime,20 seeing the widespread impact of environmental crime, polluting and damaging
the environment can result in the death of a group of people, it can be classified with Extra Ordinary Crime as a crime toward
Human
Rights,
Terrorism
crime,
Drug
Crime
and
also
corruption
crime.
The criminal act of corruption is an extraordinary crime (extra ordinary crime), so that in solving it, it also required extraordinary
institutions (extra ordinary institution). As stated in the consideration of Law Number 20 of 2001 concerning Amendment to Law
Number
31
of
1999
concerning
the
Eradication
of
Corruption,
namely:
"The widespread criminal act of corruption is not only detrimental to the state's finances but also has been a violation of the
broad social and economic rights of society, so that corruption should be classified as a crime which its eradication must be
carried out remarkably. "
d. Enriching Oneself or the corporation.
Pollution and / or destruction of the environment are mostly industrial activities / companies which aim to seek profits /
economic gain as much as possible. Some perpetrators are economist, who holds the theory of "economic principle" meaning
with little capital, it is possible to gain much profit. Without considering the environmental sustainability, then the environment
can
be
polluted
and
damaged.
Similar to the Corruptor, the perpetrators who commit a criminal act of corruption aims to gain profit in the form of state finance
or state economy. Corruptors do not care the prosperity of the state, will obstruct national development, as stated in the
consideration
of
Law
No.
31
of
1999
on
Eradication
of
Corruption,
namely:
"That the criminal act of corruption is very hampers the state's finances or the state's economy and hampers national
development, so it must be aborted in order to bring about a just and prosperous society based on Pancasila and the 1945
Constitution."
e. Criminal law enforcement is not optimal and professional.
The KPK was established based on the Law of the Republic of Indonesia Number 30 of 2002 on the Corruption Eradication
Commission with the consideration that the law enforcement process for corruption cases in Indonesia is not conducted
optimally and professionally. Likewise, the criminal law enforcement process on the case of pollution and / or environmental
destruction is also not optimal and professional.
f. Special Crime
Environmental crime is a special criminal act which similar to a criminal act of corruption in which the law regulating both
crimes is specifically regulated (regulated outside the Criminal Code / Criminal Code). The environmental criminal code is
regulated in Law Number 32 of 2009 on Environmental Protection and Management, while Corruption is regulated in Law No.
202001 on Amendment to Law Number 31 of 1999 concerning the Eradication of Corruption.
With the establishment of agent of investigators, prosecution in a special agent,namely the Environmental Crime
Commission which is expected to enforce environmental criminal law at the prosecution level so that it will be optimal and the
environmental criminal cases can be delegated to court level.
2. The Establishment of Environmental Criminal Court
Some cases of pollution and environmental destruction in Indonesia have been classified as severe and masiv as cases of forest
burning in riau islands and environmental criminal cases in other regions, but criminal law enforcement has not been
implemented optimally and professionally. Therefore, it is needed reconstruction of the judiciary, with the establishment of the
environmental crime court.
The idea of establishing an environmental crime court also refers to the establishment of a special court which examines and
handles special crimes, such as the Corruption Court (Tipikor), the Fisheries Court, and the Human Rights Court.
a. Court of Corruption

18
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Corruption in Indonesia is already an epidemic of disease that is not easy to be prevented, let alone eradicated, so it is
appropriate if it is stated that prevention is more effective than eradication. The perspective of the establishment of the
Corruption Court in Indonesia, due to corruption is an extraordinary crime so that the demands of the willingness of a very
powerful and sophisticated legal instruments and institutions which handle corruption should be realized. Indonesian people may
agree that corruption should be prevented and eradicated from the homeland because corruption has proven to be very make
people suffer even already a violation of people's economic and social rights.21 As well as a serious threat to the development of
life of nations and countries in general, and in particular Indonesia.22 so that the corruption court is created as an extraordinary
institution.
b. Human Rights Court
The human rights court was established under Law Number 26 of 2000 on Human Rights Courts, abbreviated by the Human
Rights Court Law, with the consideration to participate in the maintenance of world peace and to ensure the implementation of
human rights and to provide protection, certainty, justice and feeling of security to individual or the community, it is imperative
that a Human Rights Court is established to resolve violation of human rights. The human rights violation here are genocide and
crimes toward humanity (vide Article 7 of Human Rights Law).
c. Fishery Court
The Fishery court is established based on Law Number 31 Year 2004 regarding to Fisheries, which is abbreviated as the
Fisheries Court Law, which is authorized to examine and adjudicate cases of fishery crime (vide Article 71).
From those three Special Courts listed above, all of them authorized to examine and prosecute criminal acts of corruption, Ham,
and fisheries and would be sufficient to form the special court of competence and prosecute environmental criminal cases, since
cases of environmental pollution or destruction are already adversely affected and masiv. So it is very endanger the health (life),
not only human beings, but also animals, plants and ecosystem of other environment, of course, is needed a quick handling in
order to stop pollution or environmental destruction so it will not widespread and caused the destruction of this earth, for the
current generation and the next generation.
Through the establishment of Environmental Criminal Court,it can certainly strengthen to determine the qualifications of judges
who are appointed people who have the will and the ability (expert) and integrity in the field of pollution and environmental
destruction. In the spirit and determination of the Judge in the environmental criminal court will form the character of a judge
who prioritizes environmental sustainability so that the content of consideration in his / her decision is oriented toward
sustainable depelopment.
John Rawls refined his principles of justice as follows:23
a. Everyone has the same claim to fulfill their basic rights and basic freedoms which are compatible and
equal to all persons, and the same political freedom is guaranteed with fair values;
b. Social and economic inequalities can be met on the basis of two condition: a) attached to position and position
opened to all under the condition of equality of equal opportunity, b) usefulness for members of society at least benefit.
The judicial jurisdiction of courts which must be exercised in the power of state of the judicial field is to
uphold justice on the basis of the truth of the law. The practice of applying the law by the court must be accountable to
the public, so the court decision are required to be appropriate with common sense. Institutionally a first court level
decision must be able to be held accountable if one of the parties makes a legal form to the court of appeal. Similarly,
the appeal decision should be justified if one of the parties makes a cassation to the Supreme Court. Moreover, a case
involving the environment and forestry. In deciding cases involving the environment and forestry, the court's decision
must be an authoritative solution. And also must contain efficiency, because it must be remembered that the principle
of justice delayed is justice denied (delayed justice will be an injustice). Moreover, the court's decision must be in
accordance with the purpose of the law on which the decision is based. If a verdict 11 has been issued, it will in fact be
enlightenment to the dispute, so it must bring a peace mission to the community, especially the seeker of justice.
Moreover, the court's decision must have the principle of fairness, meaning that it must provide equal opportunities for
the litigants. One of the indicators of the quality of court decisions is the right and proper legal consideration.
Consideration in court decision concerning the facts or facts of law, rule of law, and jurisprudence or previous court
decisions that have had a permanent legal force and followed the truth. It also requires the professionalism of judges to
multiply the values of justice living in society. Moreover, environmental and forestry cases that have stakeholders both
local, national and international. Therefore, the court's decision is required to observe local law, national law and
international convention as matters which are legally relevant to be considered in environmental and forestry affairs. In
21
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this global era the entity of righteousness and justice is universal, for wherever civilized countries and nations in the
world recognize existence and need truth and justice as the basic necessities of every human being. Moreover, the
impacts of environmental and forest crimes are detrimental to the public stakeholders and the natural environment,
which involves total justice and cosmic justice. And including those demanding a legal protective function for Wildlife
and Forest Crime.24
The same with the existence of environmental crime court can make the implementation of Environmental Protection and
Management Act, and Law Forestry become effective and can also encourage to immediately make environmental law. The time
needed to resolve cases of pollution and environmental damage in the environmental crime court will be relatively faster and
more precise, as the court only handles environmental criminal cases which have been resolved in the district court for a long
time. This is in the courts of the country, many cases that must be resolved, both criminal and civil cases, environmental cases or
other cases.
It takes an environmental law-certified judge to handle environmental issues.25 It is because environmental cases are one of the
most complicated cases, the perpetrator has intellectual intelligence and the proof is also difficult as stated in the manual
handling of environmental case26, "In handling environmental cases the judges are expected to be progressive because
environmental issues are complex and there are many scientific evidences, therefore environmental judges should dare to apply
the principles of environmental protection and management, precautionary principles and judicial activism. "
It is time to think about a special judiciary in the field of environment, with or at least a team of judges specializing to handle
environmental cases.27 Therefore, with the establishment of the Environmental Criminal Court, the special court in the
Indonesian state as a judicial system focused merely on environmental issues, especially in the enforcement of environmental
criminal law, as established by the Corruption Crime Court, the Human Rights Court, and the Fisheries Court.
C. Closing
1. Conclusion
Based on the formulation of the problem and discussion above, it can be concluded as follows:
Considering the enforcement of environmental criminal law is not optimal yet, it is necessary to establish law enforcement
agencies to handle cases of environmental pollution or damage. namely: 1). Establishment of "Environmental Eradication
Commission"; and 2). Establishment of "Court of Action
Criminal Environment ". The model of criminal law enforcement is very useful for the criminal justice system in promoting fair
sustainable depelopment.
2. Recommendation
Based on the conclusion of the research results above, the authors provide suggestion which are as follows:
1. Immediate establishment of special investigation agent and prosecution of environmental crime case "Environmental
Eradication Commission". The Commission is expected to be able to meet criminal lawsuits in proving cases of environmental
pollution
or
destruction
so
that
criminal
law
enforcement
will
be
optimal
and
professional.
2. Immediately set up a special court which handles environmental criminal cases in the form of "Environmental Crime Court".
The court is expected to examine and adjudicate cases of environmental pollution or damage so that enforcement of
environmental criminal law will be optimal and professional.
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