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ABSTRACT  

 

Syirkah Usaha Bersama Company Limited (PT. SUB) bought land and buildings in Bekasi District from Putra Alvita Pratama 

Company Limited (PT. PAP). The Buying process is outlined in the Sale and Purchase Engagement Agreement because it was in 

installment. Then, PT. SUB granted the asset to Dompet Dhuafa Republika Foundation (DDRF) in which the latter encountered 

difficulties when changing the ownership. Thus, the Foundation filed a lawsuit at the Bekasi District Court with PT. PAP and PT. 

SUB as Defendant I and II. The objective of this study is to find out how to resolve disputes over ownership of assets in the form 

of land and buildings in a foundation. This research finds out the mechanism for dispute settlement of asset ownership and the 

efforts made after the mechanism was adopted. This research is juridical normative using qualitative approach with a case study. 

This study shows that the Sale and Purchase Engagement Agreement, and the grant (hibah) are recognized as evidence of legal 

action in the transfer of ownership. With these considerations and by Verstek (in absentia), the Judges decided to grant the 

Plaintiff's claim. Furthermore, DDRF made a Sale and Purchase Deed and registered ownership of the land and building at the 

Bekasi Land Office. Finally, the land certificate states that it belongs to DDRF. 
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INTRODUCTION 

 

Dompet Dhuafa Republika Foundation (DDRF) is an Islamic philanthropic institution that was founded on July 2, 1993. Through 

Notary H. Abu Yusuf, SH on September 14, 1994, and subsequently announced in the State Gazette of the Republic of Indonesia 

No. 163 / A.YAY.HKM / 1996 / PNJAKSEL. 

 

Through the ratification of the State Gazette, DDRF has become an independent social institution. Then DDRF was confirmed as 

the National Zakat Institution (Lembaga Amil Zakat Nasional) by the Ministry of Religion of the Republic of Indonesia based on 

the Decree of the Minister of Religion of the Republic of Indonesia Number 439 of 2001. The license as a national amil zakat 

institution was extended again through the Decree of the Minister of Religion of the Republic of Indonesia No. 239 of 2016 

concerning Granting Permits to the Dompet Dhuafa Foundation Republika as a National Amil Zakat Institution. 

 

In carrying out its role in the midst of society, DDRF is included in the category of public bodies or public organizations 

due to its role as an institution that manages public charity,  which is stated in Law No. 14 of 2008 concerning Public 

Information Exposure, Article 1 Section 3: 

 

"Public Bodies are executive, legislative, judicative and other bodies whose main functions and tasks are related to state 

administration, which partially or all of the funds come from the State Revenue and Expenditure Budget and / or the Regional 

Revenue and Expenditure Budget, or non-governmental organizations in part. or all of the funds come from the State Revenue and 

Expenditure Budget and / or the Regional Revenue and Expenditure Budget, public donations, and / or overseas”. 

 

Regarding ownership of an organization's assets, Kusumastuti and Sugiama (2017) stated: 

 

"Every organization, whether government, private, household, or individual certainly has assets. Asset comes from the term asset 

(English) which in Indonesian is known as "wealth" or some say real property ". 

 

As for assets, Kusumastuti and Sugiama explained: 

 

"Assets are goods which in the legal sense are called objects and consist of immovable and movable objects, both tangible and 

intangible, which are included in the capital/wealth of a government agency, organization, business entity, or individual. " 

 

According to the Kitab Undang-Undang Hukum Perdata (Civil Law), Book II, Article 506, what is meant by immovable 

property is: 

 

1. homestead and what is built thereon; 

2. grinding, except as discussed in Article 510; 

3. trees and field crops with their roots embedded in the ground, fruit of trees that have not been picked, as well 

as mining goods such as coal, coal waste and so on, as long as these goods have not been separated and excavated 

from the ground; 

4. thicket wood from felled forests and wood from tall trees, as long as they have not been cut;  

5. pipes and channels used to drain water from the house or yard; and in general everything that is stuck in the 

yard or fixated on the building. 
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Based on the above definition of immovable objects, this includes land, buildings, housing, office buildings, factories, 

shops and sports fields. 

 

In running the organization's operations as a social institution, as well as a zakat institution, DDRF needs support for the 

availability of funds, human resources, buildings, vehicles and equipment. Some of the buildings, vehicles and equipment 

are directly owned by DDRF. 

 

One of the assets owned by DDRF is a land and shop-house with a Building Rights status (Hak Guna Bangunan), covering 

an area of 252 m2, located in Bekasi Regency, West Java Province. This asset is owned by DDRF as a grant from Syirkah 

Usaha Bersama company limited (PT. SUB) on April 5, 2013. In addition, the land and the shop-house owned by PT. 

SUB, was obtained through a purchase from Putra Alvita Pratama company limited (PT. PAP) which was settled with a 

Sale and  

 

Purchase Agreement (Perjanjian Pengikatan Jual Beli) dated September 9, 1997. After DDRF received the land and shop-

house grants, and began occupying the land and shop-house, DDRF wanted to carry out a process of transferring the 

name so that DDRF's ownership of the land and shop-house was legal. However, when DDRF carried out the process of 

transferring the ownership of the land and shop-house, DDRF ran into difficulties. 

 

After DDRF experienced difficulties in carrying out the process of transferring the ownership, problems arose over the 

ownership of the land and shop-house. Even though there is a Sale and Purchase Agreement between PT. PAP and PT. 

SUB, the status of the Sale and Purchase Agreement was still possible to be denied, so its legal position was weak. Under 

these conditions, DDRF then sent a summons to PT. PAP to assist in the process of transferring the names of the land 

and shop-house in question. After sending a summons and apparently there was no response from PT. PAP, finally DDRF 

filed a lawsuit to the Bekasi District Court for illegal acts committed by PT. PAP. 

 

Moreover, DDRF is one of the largest foundation in Indonesia which is also one of the largest Islamic Social Fund 

institution in Indonesia. Therefore it represents other cases on land or building dispute in Indonesia which are mainly 

faced by most foundations in Indonesia. This case is also unique in which ownership dispute is related to an action of 

Hibah (grant) that represents the relationship of positive law and religious law. Thus, this case has numerous level of 

complexity which requires focused study. 

 

Based on this background, the author is interested in conducting research on DDRF Asset Ownership Dispute Resolution 

(Case Study of Decision No. 282 / Pdt.G / 2013 / PN.Bks). This research is intended to explore further the mechanism for 

resolving disputes over ownership of DDRF assets and the efforts made by the parties after the decision of the Bekasi District 

Court Judge Council on the dispute. 

 

RESEARCH METHODS 

 

The research method used in this research is legal research. Legal research is a scientific activity based on methods, systematics 

and certain thoughts that aim to study one or more specific legal phenomena by analyzing them. 

 

This type of research is a qualitative normative juridical research which refers to the legal norms contained in statutory regulations 

and court decisions as well as the norms that live and develop in society. In this research, the research approach used is the case 

approach, which is to explore and analyze cases of dispute over ownership of DDRF assets in the form of land and buildings 

located in Bekasi Regency, with a Building Rights certificate (Sertifikat Hak Guna Bangunan) Number 20 / Cimuning, covering 

an area of 252 m2. 

 

Sources of data used in this study are secondary data, which consists of 3 (three) sources of legal materials, namely primary, 

secondary and tertiary sources of legal materials. To obtain data in this research, the technique used is the study of data derived 

from documents or library research, which is also referred to as secondary data, especially obtained from libraries.  

The entire data collected is then processed and analyzed qualitatively, in the sense that the overall data collected is classified in 

such a way, then it is selected based on its relevancy with the issues discussed. In this study, the analysis was also conducted by 

comparing the law mentioned in the regulations with the implementation of the said law in the real life. In the end, the data which 

is the answer to the formulation of the problem in this study is obtained, which is then presented descriptive and prescriptive. 

Descriptive writing technique namely explaining in detail and systematically on solving problems and prescriptive technique which 

is conveying ideas / ideas that should be done in solving the problem. 

 

DISCUSSION  

 

Asset ownership dispute, including ownership of land assets in this study, is part of civil law. The struggle for justice in civil courts 

only depends on material truth, which is something that is highly believed, based on an agreement between individuals or by a 

legal entity, it is also related to acts against the law, which has a very broad meaning, so the truth of the proof relies on objectivity 

of written evidence, testimony, oaths, confessions, so that civil judges conclude to end a case in court.  
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In the Fourth Book of the Civil Law, Chapter One, Articles 1865 and 1866 it is stated: “Anyone who argues that he has a right, or 

in order to affirm his or her own rights or to deny someone else's right, points to an event, is obliged to prove the existence of that 

right or event.” Then, in the Fourth Book of the Civil Law, Chapter One, Article 1866 it is stated : “Evidence consists of written 

evidence; evidence with witnesses; prejudices; confession, oath. Anything that heeds the rules laid down in the following chapters”. 

Efforts to settle land disputes are carried out in general courts because according to Book Two of the Civil Law, land is regulated 

in material law. To maintain the formal law, the civil procedural law (HIR/RBg) is used. Although the second book was deleted 

after the enactment of the Main Agrarian Law (Undang Undang Pokok Agraria), until now there is no procedural law that functions 

to maintain the formal law in accordance with the Main Agrarian Law. So, HIR / RBg is still used.  

 

The judge's duty is to decide, in every case or conflict confronted by him, determine matters such as legal relations, the legal value 

of behavior, as well as the legal position of the parties involved in a case, to be able to resolve disputes or conflicts, impartially 

based on the applicable law, the judge must always be independent and free from any influence from any party, especially in 

deciding. In which, judges will make evidentiary efforts. In the framework of this evidentiary effort, Harahap said that the general 

principle of proof is to apply proof: 

 

"What is meant by the general principle of proof is the basis for the application of proof. All parties, including judges, must adhere 

to the standards outlined in the principles referred to. Indeed, apart from that, there are still more specific principles that apply to 

each type of evidence, so that it must also be used as a benchmark in the application of the evidentiary system. However, what is 

discussed in general principles is a provision that applies to the system of proof in general ”.  

 

Proof is a decisive step in the process of a case because it can be seen whether a lawsuit or a rebuttal is true or not. There are two 

elements that play a role in the following evidence: 

 

1. Element of evidence, namely proving with valid evidence and not with every tool. According to Article 146 HIR and 

Article 1866 of the Civil Law, it has been explained that there are five types of evidence, namely written evidence / 

letters, witness evidence, alleged evidence, confession evidence, and proof of oath. 

2. Evidence regulations that can be used as evidence, namely laws and regulations that regulate the method of manufacture, 

use, strength, or value as evidence.  

OWNERSHIP, SALE AND PURCHASE OF BUILDING RIGHTS  

 

As stated in the main case, that PT. PAP, as Defendant I, owned a plot of land with Building Rights in the Bekasi Regency, Bantar 

Gebang District, Cimuning Village, with a Building Rights Certificate Number 20 / Cimuning covering an area of 252 m2. Land 

owned by PT. This land, owned by PT. PAP, was originally obtained from the purchase of land from the community. 

 

All developers generally own land with Building Rights certificates, because developers are legal entities that are not allowed to 

own land with freehold status (Hak Milik), even though initially the developer bought land with a Freehold Title (Sertifikat Hak 

Milik) from the community. In the process, the land with the Freehold status must first be downgraded to Building Rights, then 

buy and sell and transfer the name to the name of the developer. Furthermore, the land can be sold to the buyer (community). 

In Law no. 5 of 1960 concerning Main Agrarian Law in article 16 section 1, it states the types of land rights: 

 

(1) The rights to land as meant in Article 4 section (1) are: 

 

a. right of ownership, 

b. Cultivation Rights,  

c. building rights,  

d. right of use,  

e. lease rights,  

f. the right to open land,  

g. rights to harvest forest products,  

h. Other rights which are not included in the aforementioned rights which will be stipulated by law, as well as rights which 

are temporary as mentioned in article 53. 

 

One of the land rights referred to in Article 16 section 1 is Building Rights. The definition of what is a Building Right, is stated in 

the Main Agrarian Law Article 35: 

 

(1) The Building Rights is a right to build and own buildings on land that is not his own, with a maximum period of 30 years. 

(2) At the request of the right holder and considering the needs and condition of the buildings, the period mentioned in 

section (1) may be extended for a maximum period of 20 years.  

(3) The Building Rights can be transferred to other parties. 

 

Land with Building Rights status can be traded, as stated in Government Regulation (Peraturan Pemerintah) No. 40 of 1996, in 

Article 34 section 1 - 4: 

 

(1) Building Use Rights can be transferred and transferred to other parties.  

(2) Transfer of Building Rights occurs because:  

a. buy and sell;  
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b. exchange;  

c. participation in capital;  

d. grant;  

e. inheritance.  

(3) Transfer of Building Rights as referred to in section (2) must be registered at the Land Office.  

(4) Transfers of Building Rights due to sale and purchase, except sale and purchase through auction, exchange, participation 

in capital, and grants, must be made by deed made by the Official for Making Land Deeds (Pejabat Pembuat Akta Tanah). 

 

Based on the various laws and regulations mentioned above (namely Article 16 section 1, Article 35 and 36 UUPA and Article 34 

sections 1-4 of PP No.40 of 1996), PT. PAP (Defendant I) has rights to the land as referred to in the form of Building Rights, and 

PT. PAP (Defendant I) has the authority to resell the land to another party, namely to PT. SUB (Defendant II). 

 

POSITION OF THE SALE AND PURCHASE AGREEMENT  

 

That in the sale and purchase of land and buildings owned by PT. The PAP (Defendant I) located in Bekasi Regency, Bantar 

Gebang District, Cimuning Village, covering an area of 252 m2, has been stated in the Sale and Purchase Agreement Number 0063 

/ ZU / SRJT / PAP / 1997 dated 9 September 1997 between Defendant I (PT. PAP) and Defendant II (PT. SUB). The payment, 

which is the obligation of Defendant II as the buyer, has also been paid as evidenced by Proof of Repayment / Letter of Installment 

Details dated July 13, 1999. 

 

Articles 1457 and 1458 of the Civil Law explain the meaning of buying and selling and the occurrence of buying and selling, as 

follows: “Sale and purchase is an agreement, whereby one party binds itself to deliver an item, and the other party to pay the price 

that has been promised”. Then, in Article 1458, stated : “The sale and purchase is deemed to have occurred between the two parties, 

as soon as these people reach an agreement on the material and its price, even though the material has not been delivered, nor has 

the price been paid”. 

 

Regarding buying and selling as an agreement, Article 1320 of the Civil Law states the terms of the validity of the agreement as 

follows: 

For the validity of an agreement, four conditions are required: 

 

1. Agreement of those who bind themselves; 

2. The ability to make an engagement 

3. A certain thing. 

4. A cause that is lawful 

A written agreement is a form of deed because a deed is a statement proving an action. According to Yahya Harahap, a letter or 

deed functions as a condition for the validity of a legal action taken. If the act or legal action that is done, is not by means of a 

letter or deed, the act according to the law is invalid, because it does not fulfill the formalities of the cause (causa).  

 

In connection with the deed as evidence of legal action in a sale and purchase event, it is then known with the presence of a Sale 

and Purchase Deed (Akta Jual Beli). The Sale and Purchase Deed is an authentic deed that is valid legally in the state which is 

made by the Official for Making Land Deeds or Notary, where the transaction contained in it is the transfer of rights from the seller 

or owner to the buyer as stated in the Law. No. 5 of 1960 concerning Main Agrarian Law. 

Article 19 of the Main Agrarian Law states: 

 

(1) In order to guarantee legal certainty by the Government, land registration is held throughout the territory of the Republic of 

Indonesia according to the provisions stipulated in a Government Regulation.  

(2) The registration mentioned in section (1) of this article includes:  

a. measurement of land mapping and land bookkeeping; 

b. registration of land rights and transfer of these rights; 

c. giving letters of proof of rights, which act as a strong means of proof. 

 

Article 19 of the Main Agrarian Law states that in order to guarantee legal certainty, it is necessary to carry out land registration, 

which includes registration of rights and transfer of land rights and the provision of valid proof of rights as a strong means of 

proving these rights. Further explanation regarding land registration of a land right is described in Government Regulation No. 10 

of 1961 concerning Land Registration, in Article 19 which reads: “Any agreement that intends to transfer land rights, grant new 

rights to land, mortgage land or borrow money with land rights as a guarantee, must be proven by a deed made by and in the 

presence of an official appointed by the Minister of Agrarian Affairs (hereinafter in a Government Regulation this is called: 

official). The form of the certificate is stipulated by the Minister of Agrarian Affairs”. 

 

According to Article 19 of Government Regulation No. 10 of 1961 concerning Land Registration, that every transfer of land right 

(including sale and purchase of land), must be proven by a deed drawn up by and before an official appointed by the Minister of 

Agrarian Affairs. In terms of buying and selling land, the sale and purchase certificate is a proof of the transfer of rights from the 

seller to the buyer made by and in the presence of a Notary as the official (Official for Making Land Deeds) appointed by the 

Minister of Agrarian Affairs. 
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Sale and Purchase Deed is an authentic deed made by Official for Making Land Deeds for the transfer of rights to land and 

buildings. The making of it, has also been regulated through the Regulation of the Head of the National Land Agency (Peraturan 

Kepala Badan Pertanahan Nasional) No. 08 of 2012 concerning Land Registration, in Article 96 section (1) which reads: 

 

(1) The forms of deeds used in the drawing up of deeds as referred to in Article 95 section (1) and section (2), and the 

procedures for filling in shall be in accordance with the Attachment to this Regulation, which consists of:  

a. Sale and Purchase Deed 

b. Exchange Deed  

c. Grant Deed  

d. Deed of Entry into the Company  

e. Deed of Sharing of Rights  

f. Deed of Granting Mortgage Rights  

g. Deed of Grant of Building Use Rights / Use Rights on Freehold Land  

h. Power of Attorney to Impose Mortgage Rights 

 

Although the sale and purchase deed is valid evidence for the sale and purchase of land, as well as the transfer of land rights, due 

to the fact that there are several elements that have not been fulfilled in the sale and purchase of the land, in the practice of buying 

and selling land, the Sale and Purchase Agreement develops. Sale and Purchase Agreement is an agreement made between the 

seller and the buyer, where the sale and purchase transaction cannot be carried out because of unfulfilled elements. If these elements 

have been fulfilled, the buyer and seller can carry out a sale and purchase transaction. Some of the things that sometimes become 

the reason for not fulfilling the elements for carrying out a sale and purchase transaction are payments that have not been paid in 

full, inability to pay taxes, certificates that are still in the process of being split, or other conditions. 

 

According to the Regulation of the Minister of Public Works and Public Housing No. 11 / PRT / M / 2019 Regarding the 

Preliminary Sale and Purchase Agreement System in Article 1 section 2, it is stated about Sale and Purchase Agreement as follows: 

Preliminary Sale and Purchase Agreement or Agreement of Sale and Purchase Agreement, hereinafter referred to as Sale and 

Purchase Agreement, is an agreement between a developer and each person to buy and sell a house or apartment unit which can 

be carried out by the developer before the construction of a flat or in the process of building a single house and a series of houses 

stated in the notary deed. 

 

Galuh Hapsari stated that the Sale and Purchase Agreement which is carried out and based on the valid terms of the agreement 

binding the parties to perform achievements as stipulated in the sale and purchase agreement. This is in accordance with Article 

1338 of the Civil Law which states that all agreements made legally are valid as law for the parties making them.  

 

As for Article 1338 of the Civil Law, section (1) reads: “All agreements made legally act as laws for those who make them”. 

 

According to Amasangsa and Priyanto, with the Sale and Purchase Agreement being made in the form of an authentic deed, this 

can be used as a form of seriousness between the parties to carry out the process of buying and selling land and / or buildings that 

were agreed upon with certain conditions as well as clauses of power and transfer in it. This authentic deed can also be used as 

strong evidence in the event of a dispute or problem resulting from the implementation of the achievements or contents of the Sale 

and Purchase Agreement, so that the rights and obligations of the parties in the Sale and Purchase Agreement can be guaranteed.  

 

From some of the above opinions, it becomes clear that the Sale and Purchase Agreement between Defendant I (PT. PAP) and 

Defendant II (PT. SUB) is legal and the contents bind both parties to the extent that all requirements have been fulfilled, namely, 

for example, the settlement of payment by Defendant II as the buyer. to Defendant I. Henceforth, this Sale and Purchase Agreement 

needs to be followed up with the creation of a Sale and Purchase Deed and a land registration process carried out at the land office 

to guarantee the formality and certainty of the transfer of land rights from Defendant I to Defendant II. 

 

STATUS OF THE GRANT  

 

Whereas after Defendant II (PT. SUB) purchased land from Defendant I (PT. PAP), Defendant II then granted land and buildings 

located in Bekasi Regency, Bantar Gebang District, Cimuning Village, covering an area of 252 m2, to DDRF. According to Article 

1666 of the Civil Law, it is stated about the meaning of Grant, namely: 

A grant is an agreement whereby the grantee, at the time of his life, freely and irrevocably surrenders something for the benefit of 

the recipient of the grant who receives the grant. The law does not recognize other grants other than grants between living persons. 

 

From Article 1666 of the Civil Law, the following meanings can be drawn: 

 

a. A grant is an agreement.  

As an agreement, the agreement must also fulfill the legal requirements of the agreement as stated in Article 1320 of the 

Civil Law. 

b. Grant giving is handing over the goods to the recipient.  

The items of the grant can be movable objects or immovable objects. 

c. A grant is a free gift.  

The gift by the grantee is not followed by compensation or insentive in any form from the grantee to the grantee. 

d. This gift is immediately binding and irrevocable. 

In principle, a grant cannot be revoked, except for three reasons as stated in Article 1688 of the Civil Law as follows: 
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1) If the conditions for the grant are not met by the grantee. 

The terms of the grant agreement are: 

(a) A grant agreement can only be made between people who are still alive (Article 1666 section 2 of the Civil 

Law). 

(b) The grant agreement is only allowed for items that were already there at the time the grant took place (Article 

1667 of the Civil Law). 

(c) The grant agreement must be made with a notary deed (Article 1682 of the Civil Law). 

2) If the person who is given a gift is guilty of committing or participating in an attempted murder or some other crime 

against the person of the grant (giving the gift). 

3) If the grant giver falls into poverty, the grantee refuses to provide for him. 

 

GRANT TO INSTITUTION  

 

Article 1680 of the Civil Law states: “Grants to public institutions or religious institutions have no legal effect unless the President 

or a superior appointed by him has authorized the administrators of these institutions to receive them”. According to Article 1680 

of the Civil Law, grants to public institutions or religious institutions will only be valid if the president and now the Minister of 

Justice has given power to the management of these institutions to receive grants. 

 

One of the institutions that is given the authority by the state or government to receive grants is a foundation. Regarding the grant 

authority for foundation organizations, it is mentioned about grants as stated in Article 26 of Law no. 16 of 2001 concerning the 

Foundation which reads as follows: 

 

(1) Assets of a foundation come from several assets separated in the form of money or goods.  

(2) Apart from the assets referred to in section (1), the assets of the Foundation can be obtained from:  

a. donations or aid that is not binding; 

b. waqf; 

c. grant; 

d. will grant; and 

e. other gains that are not contrary to the Articles of Association of the Foundation and / or the prevailing laws and regulations. 

(3) In the event that the assets of a Foundation come from waqf, the provisions of the waqf law shall apply.  

(4) The assets of the Foundation as referred to in section (1) and section (2) are used to achieve the aims and objectives of the 

Foundation.  

 

GRANT IN THE VIEW OF ISLAMIC LAW  

 

The definition of a grant, according to Article 171 letter g of the Islamic Law Compilation (Kompilasi Hukum Islam), is the giving 

of an object voluntarily and without compensation from one person to another who is still alive for possession. Further explanation 

of the grant on the Compilation of Islamic Law, Article 210 is as follows: 

 

(1) A person who has been at least 21 years of age with common sense without coercion may give up to a maximum of 1/3 of their 

property to another person or institution in front of two witnesses for possession.  

(2) The assets given must be the right of the grantor.  

 

As on the Compilation of Islamic Law, Article 212 is as follow : “Grants cannot be withdrawn, except for grants from parents to 

their children”. 

 

As for the Sharia Economic Law Compilation (Kompilasi Hukum Ekonomi Syariah), Article 685, The pillars of the grant consist 

of: a. wahib (giver); b. mauhublah (recipient); c. mauhub bih (granted object); d. iqrar (statement); and e. qabd (submission). And 

ini Article 686, states :  

(1) A grant agreement can occur with a consent / statement.  

(2) Ownership becomes complete after the granted item is received by the grantee.  

(3) The consent in a grant may be expressed in words, in writing, or with a sign, which implies the free transfer of ownership of 

property.  

 

From the various explanations above, it can be concluded that a grant is a legal act based on the Civil Law, Compilation of Islamic 

Law and Compilation of Sharia Economic Law.  

 

Because Defendant II (PT. SUB) has performed a grant action through a grant approval letter document signed by the Shareholders, 

the Board of Commissioners and the Board of Directors of PT. SUB, which is to hand over land and buildings located in Bekasi 

Regency, Bantar Gebang District, Cimuning Village to DDRF, then ownership of land and buildings located in Bekasi Regency, 

Bantar Gebang District, Cimuning Village is legally transferred to DDRF. 
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TO DECIDE A CASE WITHOUT THE DEFENDANT’S PRESENCE  

 

In the world of justice, if a judge wants to carry out a case examination process or decide a case without the presence of the party 

in the case, it is known as a verstek decision. A verstek or in absentia decision is a decision issued by a judge to continue the 

examination of a case in court without having to be attended by the defendant after a summoning is done appropriately and legally 

based on the applicable procedural law. 

 

If the Plaintiff or Defendant has been summoned and turns out to be still absent, there will be legal consequences. If the Plaintiff 

is not present, the judge will declare the Plaintiff's claim null and void. However, the Plaintiff is still entitled to file a new lawsuit. 

Meanwhile, if the defendant is not present, the judge will make a verstek decision stating that the Plaintiff's claim will continue to 

be examined without having to be attended by the Defendant. 

 

According to R. Indra (2021), in practice, the judge do not immediately decide a verstek case just because the Defendant did not 

appear in court once. Usually, the verstek is decided if the Defendant has been legally summoned 3 (three) times but has never 

been present in court. 

 

The verstek decision was handed down based on Article 125 of the HIR, which reads as follows: 

 

"If on the predetermined day, the defendant is not present and they do not order another person to appear as their representative, 

even though they have been properly summoned, then the lawsuit is accepted as a decision of absence (verstek), unless it turns out 

to the Court that the lawsuit is against rights or groundless. " 

 

According to M. Yahya Harahap (2017), the judge is given the authority to make decisions regardless or without the Defendant's 

presence in accordance with Article 125 of the HIR on condition: 

 

1. If the defendant does not attend the determined hearing without a valid reason; 

2. In such a case, the judge passes a verstek decision containing the dictum: to grant the lawsuit in whole or in part, or 

3. Stating that a lawsuit cannot be accepted if the lawsuit has no legal basis. 

 

In connection with the trial process in the lawsuit filed by DDRF against Defendant I (PT. PAP) and Defendant II (PT. SUB), 

where during the trial process Defendant I and Defendant II were not present even though a proper and valid summons had been 

made (summons case examination on May 17, 2013 and May 23, 2013, as well as proper summons to the trial on July 18, 2013, 

August 2, 2013, August 14, 2013 and August 22, 2013), then in this condition, the judge had the authority to continue the case 

examination process and decide the case in accordance with the evidence and information obtained by the judge at trial. 

 

DECISION ON A CASE BY THE PANEL OF JUDGES  

 

After the Panel of Judges examined the case, studied the documentary evidence submitted, presented and listened to the testimonies 

of witnesses, the Panel of Judges at the trial on 9 October 2013 decided that: 

 

1. The Defendant who has been legally and properly summoned to appear before the trial is not present. 

2. Granted the Plaintiff's claim entirely with Verstek. 

3. Validated the sale and purchase agreement dated September 9, 1997 No. 0063 / ZU / SPJT / PAP / IX / 1997 between 

Defendant I (PT. PAP) and Defendant II (PT. SUB). 

4. Declared that based on the Notary Deed number 24 dated April 05, 2013 in the Circulation Decree of the Shareholders 

of the Syirkah Usaha Bersama Company Limited has approved the transfer of assets owned by the Company which is 

located in West Java Province, Bekasi Regency, Bantar Gebang District, Cimuning Village with a Building Rights 

Certificate Number 20 / Cimuning, covering an area of 252 M2 to be transferred to the Plaintiff (Dompet Dhuafa 

Republika Foundation) on behalf of PT. PAP (Defendant I). 

5. Declared that the Plaintiff (Dompet Dhuafa Republika Foundation), whose assets are from PT. SUB, is the legal owner 

of the land and building as stated in the Building Rights Certificate Number 20 / Cimuning. 

6. Gave permission and power to the Plaintiff acting for and on behalf of Defendant I as well as the Plaintiff acting on his 

own to sign the Sale and Purchase Deed before Official for Making Land Deeds on the land and immediately transfer 

the ownership of the right holder in the Certificate to National Land Agency (BPN), Bekasi City, from the Defendant I 

to the Plaintiff (Dompet Dhuafa Republika Foundation) as the legal owner. 

7. Sentenced the Defendants to pay court fees of IDR 241,000 (Two Hundred Forty-One Thousand Rupiah). 
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EFFORT MADE AFTER THE VERDICT OF THE PANEL OF JUDGES  

 

After the issuance of the Bekasi District Court decision Number 282 / Pdt.G / 2013 / PN.Bks on October 9, 2013, what was carried 

out by DDRF as the Plaintiff was: 

 

1. Prepared and signed the Sale and Purchase Deed Number 82/2014 dated October 1, 2014 made by Notary Emmy Marlina 

Simanjuntak, SH. as Official for Making Land Deeds on land located in Bekasi Regency, Bantar Gebang District, 

Cimuning Village, covering an area of 252 m2. 

2. Registering land ownership on the land certificate at the Bekasi City National Land Agency (BPN) on land located in 

Bekasi Regency, Bantar Gebang District, Cimuning Village, covering an area of 252 m2, and listed on the certificate as 

Number 10.05.06.04.3.00020, or the Right number. B.20 in the form of Building Rights on behalf of the Dompet Dhuafa 

Republika Foundation. 

 

As for Defendant I (PT. PAP) and Defendant II (PT. SUB) did not take any legal steps after the decision of the case was decided 

by the Bekasi District Court, and allowed the Sale and Purchase deed to be made and the change in ownership of the land certificate, 

from Defendant I (PT. PAP) to Plaintiff (DDRF). 

 

CONCLUSION  

 

Based on the description, analysis and discussion above, it can be concluded as follows: 

 

1. The mechanism for the settlement of disputes over asset ownership of the Dompet Dhuafa Republika Foundation 

in the form of land and buildings located Bekasi District, Bantar Gebang District, Cimuning Village, covering an area 

of 252 m2 which was done by the Dompet Dhuafa Republika Foundation was to file a civil lawsuit to the Bekasi District 

Court, where the Dompet Dhuafa Republika Foundation as the Plaintiff, and Putra Alvita Pratama company limited as 

Defendant I and Syirkah Usaha Bersama company limited as Defendant II. In adjudicating the dispute over asset 

ownership of the Dompet Dhuafa Republika Foundation, the Bekasi District Court Judges decided to fully grant the 

Plaintiff's claim with Verstek. Stated that the Plaintiff (Dompet Dhuafa Republika Foundation), whose assets came from 

a grant from Syirkah Usaha Bersama company limited, is the legal owner of the land and building as stated in the Building 

Rights Certificate Number 20 / Cimuning. Gave permission and power to Plaintiff and on behalf of Defendant I as well 

as Plaintiff to act for themselves to sign Sale and Pruchase Deed in the presence of Offical for Making Land Deeds over 

the said land and transfer the ownership right on the certificate in National Land Agency of Bekasi City, from Defendant 

I to Plaintiff (Dompet Dhuafa Republika Foundation) as the rightful owner. 

2. The efforts made by the parties after the verdict of the Panel of Judges were:The Dompet Dhuafa Republika 

Foundation as the Plaintiff made and signed the Sale and Purchase Deed Number 82/2014 dated October 1, 2014 made 

by Notary Emmy Marlina Simanjuntak, SH. as PPAT on land located in Bekasi Regency, Bantar Gebang District, 

Cimuning Village, covering an area of 252 m2. Subsequently, registering land ownership on the land certificate at the 

Bekasi City National Land Agency for the land and finally listed on the certificate with Number 10.05.06.04.3.00020, 

or the right number. B.20 in the form of Building Use Rights in the name of the Dompet Dhuafa Republika Foundation. 

Meanwhile, Defendant I (PT. PAP) and Defendant II (PT. SUB) did not take any legal steps after the case was decided 

by the Bekasi District Court. 
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